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17 Complainant alleges: 

18 PARTIES 

19 1. 'Louise R. Bailey, M.Ed., RN ("Complainantll
) brings this Accusation solely in her 

20 official capacity as the Executive Officer of the Board of Registered NUrsing ("Boardll») 

21' Department of Consumer Affairs. 

22 " 2. On or about February 28, 1989, the Board issued Registered Nurse License Number 

23 435870 to Kitren Diane Smith) also known as Kitren Diane :Endicott and Kitren D. Willette Smith 

24 ("Respondentll
). Respondent's registered nurse license was in full force and effect at all times, 

25 relevant to the charges brought herein and will expire on October 31,2012) unless renewed. 

26 ' STATUTORY PROVISIONS 

27 3. Business and Professi?ns Code (IiCode ll
) section 2750 provides, in pertinent part, that 

28 the Board may discipline any licensee, including a licensee holding a temporary or an inactive 
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license, for any reason provided In Article 3 (commencing with section 2750) ofthe Nursing 

Practice Act. 

4. Code section 2764 provides, in pertinent part, that the expiration of a license shall not 

deprive the Board ofjurisdiction to proceed with a disciplinary proceeding against the licensee or 

to render a decision imposing discipline on the license. Under Code section 2811, subdivision 

(b), the Board may renew an expired license at any time within eight years after the expiration. 

5. , Code section 2761 states, in pertinent part: 

The board may take disciplinary action against a certified or licensed 
nurse or deny an application for a certificate or license for any of the following: 

(a) Unprofessional conduct ... 

(4) Denial of licensure, revocation, suspension, restriction, or any other 
disciplinary action agaitist a health care professional license or certificate by. another 
state or territory of the United States, by any other government agency, or by another 
California health care professional licensing board. A certified copy of the decision 
or judgment shall be conclusive evidence of that action ... 

COST RECOVERY 

6. ,Code section 125.3 provides, in pertinent part, that the Board may r~quest the 

administrative law judge to direct a licentiate found to have committed a violation or violations of 

the l~censing act to pay a sum not to exceed the reasonable costs of the investigation and 

enforcement of the case. 

CAUSE FOR DISCIPLINE 

(Disciplinary Action by the Kentucky Board of Nursing), . 

7. Respond~nt is subject to disciplinary action pursuant to Code section 2761, 

subdivision (a)(4), on the grounds ofunprofessional conduct, in that she was disciplined by the 

Kentucky Board ofNursing ("Kentucky Board"), as follows: On or about May 28, 2009, 

pursuant to the Agreed Order in the disciplinary proceeding titled "In Re.: Kitren D. Willette 

. Smith", the Kentucky Board placed Respondent on probation for a period of at least three (3) 

years on terms and conditions. A true and correct copy of the Agreed Order is attached as exhibit 

A and incorporated herein by reference. Respondent stipulated to the following facts: On' 

2 

Accusation 

,. 



5

10

15

20

25

1 

2 

3 

4 

6 

7 

8 

9 

11 

12 

·13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

January 7, 2009, Respondent self-reported to the Board that she had admitted herself to 

Stepworks Addiction Resources' KY Detox Center for treatment of alcohol abuse. Respondent 

was subsequently admitted to their Intensive Outpatient Program with a plan to attend 24 s~ssions 

and 6 months of aftercare. Respondent was discharged from the Intensive Outpatient Program on 

February 17,2009, and started seeing a therapist at Life Designs. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board ofRegistered Nursing issue a cJecision: 

. 1. Revoking or suspending Registered Nurse License Number 435870, issued to Kitren 

Diane Smith, also known as Kitren Diane Endicott and Kitren D. Willette Smith; 

2. Ordering Kitren Diane Smith, also known as Kit:ren Diane Endjcott and Kitren D. 

Willette Smith, to pay the Board of Registered Nursing the reasonable costs of the investigat~on 

and enforcement of this case, pursuant to Business and Professions Code section 125.3; 

' 3. Taking such other and further action as deemed neces~ary and proper. 

DATED: l\'~ce~V\I\br IS-I ~oll 
I 

Q>UISE R.BAILEY, M.ED., 
Executive Officer 
Board of Registered Nursing 
Department of Consumer Affairs 
State of California 
Complainant 

SA2011102279 
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KENTUCKY BOARD OF NURSING 

AGREED ORDER 
CASE # 2009-737 

IN RE: KITREN D, WILLETTE SMITH	 RN LIC.ENSE # 1101802 . 

The Kelitucky Board of Nursing, hereinafter referred to as the Board, has probable cause to 
believe that Kitren D. Willette Smith has violated KRS Chapter 314. Kitl'en D. Willette Smith, 
desiring to avoid aformal administrative'hearing, enters 'into this Agreed Order with the Board. 

The Board acknowledges receipt of a chemical dependenoy evalpation' from' Stepwodcs . 
Addictioil Resources, Elizabethtown, KelltLl.cky, on February 12, 2009 which indicates a 
diagnosis of ~Ilcohol dependence.' The Board also acknpwledges receipt of an evaluation with 
i·e.conunendations from Life Des.igns, Elizabethtown, Kel1hlc.k~"'Oll.APl'i12, 2009. 

. _I -·....._.'v,r\	 . 

iCitren D. Willette Smith,' hereinafter refeI' ~. grees ~rl.d stiptl~ates to tb~e 
following facts for the limited purpose of tIlt ,. t 

f .	 \ 

.	 \,'..1"-" j""',I. . 
. On January 7, ~0?9, ~s~ Smitli ~~lf-reported had. adini~ed' herself to . 
Stepwotks Act "Resources' KY Detox C alcohol.aouse. She was 
si.~bsequently ~ to .their Intensive Otlt pl~l(tO attend twe.nty­
four (24) 0118 and six (6) months of afte h .wE.lS/dischal'ged from the 
Intel . tlent Pro ram 011 .Februar 17 2009 le las $in.ce,-s'talted seeh~g: tl therapist 
atL' 

.Ms. ledges these actiol1s are in violation ofK.RS 314.091(1) 
Cd) has negligently ox willfully acted in a manner inconsistent with the practice of 
.nursing; . . 
Cf) abuses use of controlled substances, prescription medications, ~r alcohol; 
0) has violated any of the provisions of this chapter;. 

Ms. Smith has read and reviewed this Agreed Order and hf\s .had the oppo.l'lunity to consult \yith 
legal counsel, if desired, She understands ancl E:\grees to the following conditions for the limited 
purpose ofthi8 Agreed OrdyJ': . 

1.	 By enter:ing into this Agreed Order Ms. Smith waive.s the full panoply of rights of hearing 
and appeal as authorized by statute, regulation, or COltrt c1ec.ision. These rights inc,hlde .the 
right to be present with couns~l, to snbpoena witnesses, to confront those against her , and . 
the right to' an administrative hearing or appeal 011 the violatIon 01' nOll-compliance with any 
of the c0nditiol1s or pr~visiolls ofthis Order. 

2.	 When this AgreecfOi'der becomes effective, Ms. Smith's nursing license will Qe~p1aced all 

limited/probated .status for a period of at least three (3) years faatW,E,lovUlJ.tfas'ff reBistered 
nurse. . I certify this to be a 

t~ue copy of the record(s) 
on file with the Kentu.cky 
BoardE . 
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3.	 All te11ns of this Agreed Order will begin immediately upon notification that, the Board has 
. entered this Order, . 

4.	 The period of limitation/probation will continue until she has been employed as a registered 
nurse for a period of.at least three (3) years, and until all tenus oftrus Order are met. 

5.	 Peiiods of time in which Ms. Smith is not employed as a nurse will be excluded f1'Om the 
. computation ofprobationary time. 

8.	 Employment in fields other than nursing does not relieve her of compliance with all other 
te1ms and conditions of this Order. 

9.	 If she has not obtained employment as a nurse within one year of the date of the entry of this 
Order the Board may consider the matter for re-evaluation or amendment of this Order. A 
report form will be made available for this purpose. Ms. Smith agrees to abide by the Board-
directed determination. '. 

10. While on limitation/pr<;?bation: 

a)	 she agrees not to practice nursing in any other state which is a party state to the Nurse 
Lice.l,1sure Compact without' prior written authorization by the Board and the nursing 
regulatory authority in the party stat~ in which she wis~es to practice. 

b)	 she may not be employed in a nursing position ~hat requires her to provide direct patient 
care in the fol10wmg settings: nurse registry, temporary nurse employment agency, or 
home health care; . 

c)	 she may not work ove1night hours without onsite supervision nor be scheduled to work 
more than eighty-eight (88) hours per two-week period: The nursing position may be.2. 
full-time or a part-time position but must require her to work at least thirty-two (32) 
hours per month; , '. 

d)	 she will provide a complete copy of this Order to her immediate nursing employers 
including, but not limited ·to, nursing recmiters or human resources' staff during the 
interview process; 

e)	 she will provide a complete copy of this Order to her immediate nursing manager and 
will have the manager discuss the tenus of this Order with Board staff, within fourteen 
(14) days of employment. Ms. Smith will notify Board s.taff in writing if there is' a 
change ofnursing managers; 
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f)	 she will provide a complete copy of this Order immediately to the program of nursing 
administration, if enrolled in such; and will have the program acknowledge to Board 
staff, in writing, that she has provided the school with a complete copy ofthe Order; 

g)	 during the three (3) years ofpractice on limitation/probation, she may not be employed m: 
a managerial or' supervi.sory nurse position; 

.h)	 she'will have quarterly written repOlts submitted as detennined by Board. staff by her 
nursing employer(s). Report fonns will be ma4e available, for this purpose.. The 
employer will verify Ms. Smith's compliance with each practice limitation on each 
report; 

i)	 she will have written reports submitted as determined by Board staff by her therapeutic 
co~nselor(s) or primary therapist, until documented release from counseling; 

j).	 an employer report of substantiated unsafe nursing practice, noncompliance with any of 
the limitations ·placed on her practice, or evidence ofsubstance abuse; or a counselor's or 
pril.nary therapist's report of noncompliance with the therape~ltic plan of care constitutes 
evidence of a violation of the tenns ofthis Or<3;er; 

k)	 she will submit written verification as determined by Board staff of continued weekly 
participation in an ANNA SUppOlt group; 

1)	 she will submit random b09-Y fluid samples for dnlg/alcohol testing utilizing the dlug 
screen .program designated by the Board and as requested by her employer(s), Board 
staff, counselor(s), or therapist(s). Ms.. Smith will comply with all requirement~ of the 
drug screen program concerning random· alcohol and drug testing. All testing will be at 
Ms. Smith's expense. A GCIMS (gas chromatography/mass spectrometry) or LC/MS 
(liquid chromatography/mass spectrometry) cori:f1rmecl drug screen indicating the use of 
alcohol or any unprescribed mood-altering substance constitutes evidence ofviolE!tion of 
the tennsofthis' Order;· . 

m) she will remain free of alcohol and a11 mood-altering substances, including over-the­
counter medications containing alcohol or mood-altering substances. A practitioner who' 
has fulllmowledge of Ms~ Smith's history of chemical/alcohol use must prescribe any 
mood-altering medication and it is Ms. Smith1s responsibility to assure such knowledge. 
Ms. Smith must obtain from the prescribing practitioner written verification of any 
prescription medication and submit to Board staff within five (5) days and on a monthly 
basis, if there is a continued need for the medication. R~port f01111S will be made 
available for this purpose. A COllS1.1ltation with an advanced registered 111.lTSe practitiOlier 
who specializes j.n chemical dependency, a physician who specializes in chemical 
dependency, or a physicial1 addictionologist may be re~rllired; 



.._--------_.._----, 

KITREN D. WILLETTE SMITH 
Agreed Order 
Page 4 

n) . she will submit a list of the health practitioners who are providing health care to. her and 
who are prescribing any medication for Ms. Smith's use; 

0)	 she will meet with Board staff in the Kentucky Board ofNursing office or at a designated 
location as requested, The Board staff will detemrine the frequency of the meetings and 
Ms, Smith will abide by that detennin'ation; 

p)	 Ms. Smith will provide evidence of successful completion of at least thirty (30) contact 
hours on substance abuse by July 1, 2009.. The thirty (30) oontact hours are to be in 
addition to the continuing education requirement for ~einstatement or renewal of the 
nursing 'license; . 

q)	 she will pay a civil penalty of eighteen hundred dollars ($1800) to·the Board by March 1, 
2012; 

1') . she will' notify Board staff in .writing of any change· of name, address, nursing 
. employment, tennination, or disciplinary action as a nurse in another jurisdiction within 
fifteen (15) days ofthe' event; . 

a) ahe will notify Boat'd staff in writing of any criminal arrest, charge, indictment; or', 
. conviction within fifteen (15) days of the event. 

11. Submission	 of D:audulent documents or reports; misr~presentation of facts relating to the 
te1ms and conditions of this Order or failure to comply with any requirement of this Order 
will constitute violation of the Order. 

12. Ms. Smith specifically agrees and acknowledges that her failure to	 comply with any of the 
conditions and provisions of this Agreed Order, allowing the nursing license to. lapse, or 
inability to obtain licensure ill a compact state will result in immediate suspens~on ofthe 
nursing license or denial of reinstatement of a lapsed, invalidated, or expired license, with 
notification by mail. The suspen'sion or denial of reinstatement will begin on the date of the 
notification letter' and will continue for a period of at least one (1) year. Tmplementation of 
the suspension or denied reinstatement will res"\.llt in an additional civil penalty of six hundred 
dollars ($600).. Reinstatement of the nursing license after such a su.spensionor denial of 
reinstatement will be in accordance with the Board's Guidelines for Reinstatement that may 
include but not be limited to the terms and conditions as set out in this Oi·del'. 

13. Removal of the nursing license from limitation/probation will depend on compliance with all 
terms stated in this Order. If all terms are met, and if she has not committed any act during 
the limited/probated: pedod that would be grounds for disciplinary action pursuant to KRS 
Chapter 314" no hearing will be. required for removal of the nursing license fr9m 
limitation/probation.. 
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14. This Agreed Order, when signed by Ms. Smith and im authorized agent for the Kentllcky 
Board of Nursing, shall be public infol111atio11 and can be disseminated according to the ' 
reguiati011s of the Bo~rd, the Kentucky 0P\ll1 Records Act, and fU1Y other state or federal law 
as requ.ired. ' . 

15. All provisiens and conditions of this Order -shall·carry over to any license 01' privilege to 
practice nursing in Kentuoky that she receives, inclt.lc1il1g Purs1;lal1t to any l11ulti-l;\tate nursing 
llcellsure compact with the)30ai'd. Enter this lat1gu~ge ill all agreed orders. 

Smith and the 

'/ p.I. . 
Subscribed and Swom to by 10t1'en D. Willette Smith signed this before me this ~/!:...;/:.....· __' _ 

day of c/'J?~f? . , ' 
________".2009. 

SEAL 

. j ' . 

I /
/~'--{

....,

... 
f 
~ .......
 

,S!!ARLOTTE F. BEASO ,Ecf.D., RN, NEA 
(BOARD SEAL) l~ECUTIVB nmBCTOR, ' 

,KENTUCKY BOARD OF NURSING 

,20Q9Agreed to and ef!!«ed,by the BOa.'Jiim":;~ c2J' 

Notary Public -~~~~F..;;:.------

My Conulliss{Oli expires 


